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CAPITAL OF SILICON VALLEY

PC AGENDA: 09/10/14
ITEM: 4.d.

PLANNING, BUILDING AND CODE ENFORCEMENT
200 E. SANTA CLARA STREET = SAN JOSE, CA 95113

PLANNING COMMISSION STAFF REPORT

File No. PDC13-041
Applicant Kenneth Rodrigues
Location West side of North 1% Street between Sonora

Avenue and Skyport Drive (1601 Technology
Drive)

Existing Zoning

A(PD) Planned Development (File No. PDCO02-
017)

Proposed Zoning

A(PD) Planned Development

Council District

3

Historic Resource

No

Annexation Date

August 11, 1961

CEQA

Addendum to the Final Program EIR for the
North San Jose Policies Update, Final EIR for
the Spieker/Skyport Project, and Final Program
EIR for the Envision San Jose 2040 General
Plan

APPLICATION SUMMARY:: Planned Development Zoning to rezone from A(PD) Planned
Development Zoning District to A(PD) Planned Development Zoning District to allow 350,000
square feet of office/hotel uses and increase in height to 150 feet on a 5.29 gross acre site.

RECOMMENDATION:
Staff recommends that the Planning Commission recommend approval of the Planned
Development Rezoning for the reasons stated in this staff report.

PROJECT DATA

GENERAL PLAN CONSISTENCY

General Plan Designation

X] Consistent [ ] Inconsistent

Consistent Policies IE-1.5
Inconsistent Policies None
SURROUNDING USES
General Plan Land Use Zoning Existing Use
North Industrial Park A(PD) Planned Office
Development; Industrial
Park, Light Industrial
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South Residential R-1-8 Single-Family Single-family Residences
Neighborhood Residence
East Urban Village A(PD) Planned Multiple Family Residence
Development
West Open Space, Parklands, | HI Heavy Industrial State Route 87 and Mineta
and Habitat San Jose International
Airport
RELATED APPROVALS
Date Action

08/11/61 | Annexation into the City (Airport No. 10).

07/18/96 | Rezoning to the I Industrial Zoning District (C96-07-040).

04/26/98 | Site Development Permit for 5 eight story office buildings on a 40.9 gross acre site
(H98-042).

09/03/98 | Conditional Use Permit for construction of a temporary parking lot (CP98-041).

07/07/99 | Planned Development Zoning to allow up to 1,584,933 square feet of Research and
Development, retail, and hotel uses, and 315 multi-family attached residence on a
40.95 gross acre site (PDC99-060).

02/09/00 | Planned Development Permit for the construction of 555,000 square feet of office
and 43,000 square feet of commercial uses on a 12.48 acre site (PD00-018).

08/25/00 | Demolition of an existing vacant structure and construction of a surface parking lot
(PD00-068).

02/21/02 | Conforming Planned Development Rezoning from A(PD) Planned Development
Zoning District to the A(PD) Planned Development Zoning District to allow an
increase in height of the building from 50 feet to 65 feet for the previously approved
315 unit multi-family residential project on a 5.24 gross acre site.

PROJECT DESCRIPTION

The proposed project is a rezoning from the A(PD) Planned Development Zoning District to the
A(PD) Planned Development Zoning District. This rezoning proposes to add 350,000 square
feet of office space to the current A(PD) Planned Development Zoning District, while
simultaneously maintaining the existing entitlement for a 400-room hotel. In the future, if the
site is ever redeveloped, the site will not be used concurrently as a hotel and office under the
proposed PD Zoning District. The site will only be developed as an office or as a hotel. The
rezoning will also allow a building height increase to 150 feet for the office structure. This is the
maximum height for the entire property site.

The subject site is roughly 230,650 square feet and is part of a larger 38.13 acre site. The overall
site is currently zoned to include 1,100,000 gross square feet of office, 32,000 gross square feet
of retail, 700 hotel rooms (300 of which have been built), 14,000 square feet of athletic
club/retail/office flex space, and 315 residential units (which have also been built). The
additional office square footage would put the total gross square footage of office at 1,460,000
square feet for the entire site.




ANALYSIS
Envision San José 2040 General Plan Conformance

The proposed rezoning is
in the North San Jose
Growth Area established
by the Envision San Jose
2040 General Plan.
North San Jose is the
City’s largest
employment district, and
the General Plan has
positioned North San
Jose to be an area of large
economic growth and
development.
Development in this area
is intended to make San
Jose more competitive
and attractive as a place
to start and grow
businesses in the Silicon
Valley region, as well as
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The site is bounded to the north
by Skyport Drive, State Route 87
(Guadalupe Freeway) on the
west, Sonora Avenue to the
south, and North First Street to
the east. The surrounding land
uses include Rosemary Gardens,
a single family neighborhood to
the south, industrial
office/research and development
office buildings to the north, the
San Jose International Airport to
the west, and commercial office,
a bank, an extended-stay hotel,
and multi-family residential
development to the east.

relative to national and international competitors, and to improve economic opportunity and
quality of life for the City’s residents. With the addition of 350,000 square feet of office space
integrated into this project site, this project will contribute to the City’s efforts to continue to

grow and expand the economic vitality of North San Jose.
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The General Plan Land Use/Transportation Diagram designation for the project site is Industrial
Park. The Industrial Park designation is an industrial designation intended for a wide variety of
industrial users such as research and development, manufacturing, assembly, testing and offices.
The General Plan’s land use policies place particular emphasis on supporting office use in
Industrial Park designated areas in order to achieve a more balanced live-work ratio throughout
the city. The rezoning of this property will allow for the development of a ten story office
building, which will promote job growth and help the City achieve the objectives of the
Industrial Park land use designation, as well as other General Plan land use policies discussed
below.

In addition, the proposed project is also consistent with the following General Plan land use

policy:

1. Land Use and Employment Policy IE-1.5 Promote the intensification of employment
activities on sites in close proximity to transit facilities and other existing infrastructure, in
particular within the Downtown, North San Jose, the Berryessa International Business Park,
and Edenvale.

Analysis: The project site is located next to State Route 87 (Guadelupe Freeway), the San
Jose International Airport, and other public transportation routes. By providing
employment in areas that are accessible to transit, the City is better able to reduce the
amount of traffic in this area.

Conformance with the North San Jose Area Development Policy

The City developed several policy documents in order to guide the ongoing growth and
development of the North San Jose area as a key employment center for San Jose. The North
San Jose Area Development Policy works in conjunction with the General Plan to facilitate
employment and development in North San Jose. This policy supports economic activity in the
North San Jose area by encouraging the creation of up to 80,000 new jobs along the North San
Jose First Street corridor. The project site is within this corridor and will be a critical source for
the City to meet its employment goals. This policy is also designed to attract large corporations
to this particular area of the City by allowing larger and denser commercial and industrial
development. This rezoning will allow for a ten story, 355,000 square foot office building,
which is the type of project encouraged by the policy. As such, this proposed rezoning is in
conformance with the North San Jose Development Policy.

Conformance with the Existing Development Standards

The rezoning will include most of the development standards from the existing Planned
Development Zoning (File No. PDC99-060). The proposed project will maintain the entitlement
option to build a 400-room hotel on the existing site; this rezoning will also provide the applicant
the opportunity to build a 350,000 square foot office building. The allowable height for this
portion of the project has been increased from 120 feet to 150 feet. All roof equipment and
structures must be within the proposed 150 height limit, whereas the current zoning allows a 12-
foot height exception above the 120 height limit to allow for rooftop equipment enclosures.
Appropriate building heights can vary significantly depending on the existing context, street
typology, planned growth for an area, and other community factors. Consistency of building
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height for airport safety is also taken into consideration for building height. The 150-foot height
limit is also consistent with the General Plan Land Use/Transportation Diagram designation of
Industrial Park, which allows buildings that are 2 to 15 stories in height. At 150 feet, the
proposed project will likely be approximately 10 stories. Additionally, this allowable height is
consistent with the height of other existing and proposed buildings of the Skyport Plaza plan.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

An Addendum was prepared for this project which tiered off of the Final Program EIR for the
North San Jose Development Policies Update, Resolution No. 72768; the Final EIR for the
Spieker/Skyport Project, Resolution No. 69421; and the Final Program EIR for the Envision San
Jose 2040 General Plan, Resolution 76041, under the provisions of the environmental review
requirements of Title 21 of the San Jose Municipal Code implementing the California
Environmental Quality Act of 1970, as amended. The CEQA Guidelines Section 15162 states
that when an EIR has been certified, no subsequent EIR shall be prepared for that project unless
the lead agency determines that either substantial changes are proposed to the project which will
require major revisions to the previous EIR, substantial changes will occur with respect to the
circumstances under which the project is undertaken which will require major revisions of the
previous EIR, or new information of substantial importance is available. The Addendum
concluded that the implementation of the proposed Planned Development Rezoning would not
result in any new significant impacts, impacts that are cumulatively considerable, or will directly
or indirectly cause substantial adverse effects on human beings beyond those disclosed and
evaluated in the Final EIRs. A copy of the Addendum is available on the City’s “Active EIRs”
web page located at http://www.sanjoseca.gov/index.aspx?N1D=2434. A copy of the Addendum
is also available for review at the Department of Planning, Building, & Code Enforcement,
located on the 3" floor of City Hall.

PUBLIC OUTREACH/INTEREST

On June 4, 2014, a community meeting was held to discuss the proposed rezoning.
Approximately 30 people attended the meeting. The attendees were supportive of the increase in
office space at the site. However, the community was concerned about traffic, more specifically,
the ability of Technology Drive to handle the increase in traffic generated by the new office use.
The City certified the North San Jose FEIR in June 2005 which included a comprehensive traffic
analysis that identified existing conditions, including conditions anticipated to occur with the
implementation of specifically identified roadway improvements already planned and approved
for the area. There have not been any substantial modifications to the transportation facilities
and infrastructure since certification of the North San Jose FEIR. Staff has concluded that the
implementation of the project would result in the same significant impacts to the transportation
system as was previously identified in the North San Jose FEIR and the General Plan FEIR.
Staff’s evaluation did not take into account Technology Drive specifically, as it is a private
street, outside the purview of City authority. In an effort to reduce the perceived traffic
congestion, the applicant has agreed to restripe Technology Drive to eliminate the lane of
parking spots, which will increase the ability to queue cars that wish to turn onto Skyport Drive
from Technology Drive. The City also agreed to reevaluate the signal at Technology Drive and
Skyport Drive to determine if a longer green light would help with traffic flow.


http://www.sanjoseca.gov/index.aspx?NID=2434
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAN JOSE REZONING CERTAIN
REAL PROPERTY SITUATED ON THE WEST SIDE OF NORTH 1°7
STREET BETWEEN SONORA AVENUE AND SKYPORT DRIVE,
FROM THE A(PD) PLANNED DEVELOPMENT ZONING DISTRICT TO
THE A(PD) PLANNED DEVELOPMENT ZONING DISTRICT

WHEREAS, all rezoning proceedings required under the provisions of Chapter
20.120 of Title 20 of the San José Municipal Code have been duly had and taken with
respect to the real property hereinafter described; and

WHEREAS, an Addendum to the Final Program EIR for the North San Jose
Development Policies Update, certified by the City Council on June 21, 2005 in
conformance with the California Environmental Quality Act, the Final Program EIR for the
Spieker/Skyport Project, certified by the City Council on February 29, 2000 in
conformance with the California Environmental Quality Act, and the Final Program EIR for
the Envision San Jose 2040 General Plan certified by the City Council on November 11,
2011 in conformance with the California Environmental Quality Act, said Addendum was
prepared and approved by the Planning Director and said approval has not been
challenged, protested or appealed; and

WHEREAS, the City Council of the City of San José is the decision-making body
for the proposed subject rezoning to A(PD) Planned Development Zoning District; and

WHEREAS, this Council of the City of San José has considered and approves the
application of said Addendum prior to taking any approval actions on this proposed
project.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SAN JOSE:

SECTION 1. Allthat real property hereinafter described in this section, hereinafter
referred to as "subject property,"” is hereby rezoned as A(PD) Planned Development.

The base district zoning of the subject property shall be A - Agriculture. The PD
zoning of the subject property shall be that development plan for the subject property
entitled, "Skyport Plaza Hotel/Office,” dated August 29, 2014.

The General Development Plan for this A(PD) Planned Development rezoning is
on file in the office of the Director of Planning and is available for inspection by anyone
interested therein, and said General Development Plan is by this reference adopted and

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final document.

CC Agenda:
ltem #:
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incorporated herein the same as if it were fully set forth herein.

The subject property referred to in this section is all that real property situated in
the County of Santa Clara, State of California, described in Exhibit “A” attached hereto
and incorporated herein by this reference.

SECTION 2. The district map of the City is hereby amended accordingly.

SECTION 3. The land development approval that is the subject of City File No.
PDC13-041 is subject to the operation of Part 2.75 of Chapter 15.12 of Title 15 of the San
José Municipal Code. The applicant for or recipient of such land use approval hereby
acknowledges receipt of notice that the issuance of a building permit to implement such
land development approval may be suspended, conditioned or denied where the City
Manager has determined that such action is necessary to remain within the aggregate
operational capacity of the sanitary sewer system available to the City of San José or to
meet the discharge standards of the sanitary sewer system imposed by the California
Regional Water Quality Control Board for the San Francisco Bay Region.

PASSED FOR PUBLICATION of title this 10th day of September, 2014 by the
following vote:

AYES:

NOES:

ABSENT:

DISQUALIFIED:

CHUCK REED
Mayor
ATTEST:

Toni Taber
City Clerk

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final document.

CC Agenda:
[tem #:



GENERAL DEVELOPMENT PLAN

l. LAND USE

A. Office/Retail Mixed-Use Parcel (Parcels 1A, 1B, 2E, 2F, 2G)

1) Permitted Uses:

a) Office — Up to 1,460,000 square feet pursuant to the
permitted uses of the IP-Industrial Park Zoning District.

b) Parcel 1A Retail — Up to 29,000 square feet pursuant to
the permitted uses of the CP Commercial Pedestrian
Zoning District, as amended.

C) Parcel 2E Retail — Up to 3,000 square feet pursuant to the
permitted uses of the CP Commercial Pedestrian Zoning
District, as amended.

d) Parcel 1A commercial — Up to 14,000 gross square feet of
permitted uses of the CP Commercial Pedestrian Zoning
District, including indoor recreation permitted in the CP
Zoning District. The use of which will be for on-site
residents, office and hotel users and their guests.

2) Special and Conditional Uses
a) Alcohol Sales:
i.Incidental consumption of alcohol shall be allowed with
permitted Commercial Uses.
ii.Sale of alcohol on this site for off-site consumption shall
be subject to a Planned Development Permit approved by
the Director of Planning.

B. Hotel/ Office (Parcels 1C, 2G)

1) Permitted Uses:
a) Parcel 1C — 300 Room Hotel
b) Parcel 2G — 400 Room Hotel/ Up to 350,000sf of Office
C) Hotel-Serving Support - Incidental retail pursuant to the
definitions included in the city Zoning Code of San Jose.

1. DEVELOPMENT STANDARDS

A. General

1) No vehicular access to the project site shall be allowed from Sonora
Avenue.
2) Promenades, Paseos and Trails

Within Parcels 1A, 1B and 1C, a network of pedestrian
promenades and passages shall be created to provide strong
linkages between the light rail transit station and residential,



office/commercial development within the Parcels. Details of
these promenades and passages, including edge landscaping,
pavement variation and accents, intersection treatment, benches,
lighting, and other outdoor furniture shall be provided at the
Planned Development Permit stage.

3) Architectural Treatment

The design of the development shall create an appropriate urban
facade at the North First Street and Skyport Drive elevations,
reinforcing its role as an important pedestrian and vehicular
entryway to the City of San Jose International Airport. Special
architectural treatments and articulation above both streets shall be
incorporated into the design including tower and gateway
elements, as well as colorful transparent storefronts that promote a
lively pedestrian and transit environment. The scale, treatment and
materials of the facades along North First Street and Skyport Drive
shall be compatible with adjacent commercial structures. Within
the development, the building design shall create a sequence of
lively and intimately scaled pedestrian “rooms” that support
informal gatherings, outdoor dining and special events.

4) Ground Level Orientation

b)

Active ground level commercial uses such as retail shops and

restaurants shall be provided within Parcels 1A, 1C and 2E, along

the North First Street and Skyport Drive frontages and along the

promenades and pedestrians ways within the project as follows:

Ground level uses shall include transparent storefront treatments

with projecting canvas awnings that promote a comfortable

pedestrian environment and that are architecturally integrated

within the overall building design.

Parking shall not be permitted along North First Street or Skyport

Drive except that parking may be permitted provided that:

= Surface and structured parking is setback back from the
property line by 25 feet and is screened with perimeter
landscaping.

= Structured parking facilities are designed to be architecturally
compatible with the remainder of the development.

B. Office/Retail Mixed-Use Parcel (Parcels 1A, 1B, 2E, 2F)

1) Setbacks: Measured from face of curb:

a)

Commercial/Retail - Commercial retail frontage along North First
Street and along Skyport Drive between North First Street and
Technology Drive and Guadalupe Parkway, shall provide a
maximum 10-foot setback from the property line to promote an



2)

3)

b)

active street front environment adjacent to the light rail transit
station.

Office — Consistent with Rincon South Specific Plan.

i. Skyport Drive- West of Technology Drive = 37’ setback with a
15’ front yard, 12’ ped/bicycle path, 10° park strip.

ii. Skyport Drive- East of Technology Drive = 33’ setback with a
15’ front yard, 8’ sidewalk, 10’ park strip.

Building Heights

a)

The maximum height of development shall be 120 feet to the main
roof area of the building. Equipment enclosures, if required, will
be centered and designed in a compact manner and are excluded
from this height limit. They shall not exceed 12’ in height and be
designed using compatible building materials to match the adjacent
wall surfaces of the office tower.

Parking Requirements

a)

b)

Office — Parking requirements shall be pursuant to the City of San
José’s Minimum Off-Street Parking Requirements, as set forth in
the Zoning Ordinance (Section 20.12.215). One space for each
1/350 net square feet.

Commercial/Retail/Office — A 10% reduction in the City of San
José’s Minimum Off-Street Parking Requirements, as set forth in
the Zoning Ordinance (Section 20.12.215) shall be permitted
because of the project’s transit orientation. Retail and commercial
stores and shops shall provide 3.75 parking spaces for each 1,000
gross square feet (1/225 net square feet).

C. Hotel (Parcel 1C)

1)

2)

Setbacks

a)

b)

North First Street and Skyport Drive — Along North First
Street and Skyport Drive buildings shall have a 10 foot
setback from the street curb edge.

Minor Architectural Projections such as canopies,
marquees and other architectural appendages may project
into any setback by up to five feet for a length not to
exceed 10 feet or 20 percent of the building length.

Building Heights

a)

The maximum height of development shall be 120 feet to
the main roof area of the building (equipment enclosures,
if required will be centered and designed in a compact
manner and are excluded from this height limit).



D.

Hotel/ Office (Parcels 2G)

3)

4)

5)

Setbacks

a)

b)

Consistent with Rincon South Specific Plan.
Skyport Drive- West of Technology Drive = 37’ setback with a 15’
front yard, 12’ ped/bicycle path, 10’ park strip.

. Skyport Drive- East of Technology Drive = 33’ setback with a 15’

front yard, 8” sidewalk, 10 park strip.

Sonora Drive — Along Sonora Drive buildings shall have a 25 foot
setback, consistent with the Rincon South Specific Plan.

Minor Architectural Projections such as canopies,

marquees and other architectural appendages may project

into any setback by up to five feet for a length not to

exceed 10 feet or 20 percent of the building length.

Building Heights

b)

The maximum height of development shall be 150 feet,
including all equipment enclosures. A building mounted
wireless communication antenna may be increased over
the required maximum height of the zoning district no
more than ten feet above the building surface on which it
is located.

Building Height — Sonora Avenue:

e The first 25 feet of new industrial and commercial
buildings along Sonora Avenue should be limited in
height to 35 feet.

e Beyond the first 25 feet, industrial and commercial
buildings should maintain a one and one-half foot
setback from residential properties on the south side
of Sonora Avenue for every foot of building height.

e At asetback distance of 150 feet from the street curb,
the building height may increase to 150 feet.

Parking Requirements

a) The following minimum off-street parking requirements shall
be utilized for the Hotel Parcels. Provide 1 space for each
hotel room within the development. Ancillary retail and
support services shall not be required to provide parking as
long as those uses are hotel operated such as a gift shop,
support retail, etc.



b) Office — Parking requirements shall be pursuant to the City of San
José’s Minimum Off-Street Parking Requirements, as set forth in the
Zoning Ordinance (Section 20.12.215). One space for each 1/350 net
square feet.

C. Post-construction Storm Water Treatment Controls

1) The project shall incorporate Post-construction storm water treatment
controls. Appropriate control methods shall be identified and incorporated
at the planned development permit stage.

11l. PERFORMANCE STANDARDS

A Office/Retail Mixed-Use Parcel (Parcels 1A, 1B, 2E, 2F 2G)

1) All on-site development and activities shall conform to the
Performance Standards of the IP Industrial Park Zoning District.

1IV. OFF-SITE IMPROVEMENTS

The following improvements shall be implemented as part of the project prior to
the issuance of the first building permit.

A. Fees
1) In accordance with City Ordinance all storm sewer area fees,
sanitary sewer connection fees, and sewage treatment plant
connection fees, less previous credits, are due and payable.
B. Geology

A soils report addressing the potential hazard of liquefaction must be
submitted to and accepted by the City Engineering Geologist prior to the
issuance of a Public Works Clearance or a grading permit.

1) A grading permit is required prior to the issuance of a Public
Works Clearance.

2) Because this project involves a land disturbance of more than
five acre, the applicant is required to submit a Notice of Intent to
the State Water Resources Control Board and to prepare a Storm
Water Pollution Prevention Plan (SWPPP) for controlling storm
water discharges associated with construction activity. Copies of



these documents must be submitted to the City Project Engineer
prior to issuance of a grading permit.

Sanitary

1) Applicant shall submit a conceptual sanitary sewer plan with the
PD permit application.

Flood

1) Zone D, AO-1, AO-2. Elevation certificate is required prior to
the issuance of a building permit for those areas in the flood
zone.

Transportation

1) This project sends traffic through the North San Jose Deficiency
Plan area and must participate in the payment of the North San
Jose Deficiency Plan fee (The current fee is $362 per trip).

Electrical

1) Installation of new and/or upgrade of existing electroliers may be
required. Remove and salvage existing electroliers along the
abandoned portion of Technology Drive.

Landscape

Install street trees within the public right-of-way along the entire
street frontage per City standards.

1) The locations of the street trees will be determined at the street
improvement stage. Street trees shown on this permit are
conceptual only.

Referrals

1) This project should be referred to California Department of
Transportation (CalTrans).

Traffic Mitigation
1) Prior to issuance of the first building permit, the improvements

for Skyport Drive and First Street shall be guaranteed. Prior to
issuance of building permits for the first new net increase in



square footage on the site, the Skyport interchange must be
within one year of completion.

In addition, the following mitigation shall be provided:

a) First and Skyport- The addition of a second eastbound
left turn lane.

b) Technology and Skyport- The addition of a second
northbound left-turn lane.

C) SR87 and Skyport- The addition of a second northbound
right-turn lane

J. Construction Agreement

1)

The applicant will be required to obtain a Public Works
Clearance prior to the issuance of a Building Permit. The
clearance will require the execution of a Construction Agreement
that guarantees the completion of the Public improvements to the
satisfaction of the Director of Public Works. This agreement
includes privately engineered plans, bonds, insurance, a
completion deposit, and engineering and inspection fees.

V. ENVIRONMENTAL MITIGATION
A. Land Use
1) The project shall be subject to the City’s Grading Ordinance; all

earth moving activities shall include provisions to control
fugitive dust, including regular watering of the ground surface,
cleaning nearby streets, damp sweeping and planting any areas
left vacant for extensive periods of time. Demolition and
construction activities will be limited to daytime hours.
Unnecessary idling of internal combustion engines will be
strictly prohibited. All stationary noise generating equipment will
be located as far as practical from existing residences, school and
business.

B. Air Quality

1)

2)

The project includes vehicle trip reduction measures (TDM),
which could reduce regional impact of the project by 5-15%.

The project shall be subject to the City’s Grading Ordinance; all
earth moving activities shall include provisions to control
fugitive dust, including regular watering of the ground surface,



C. Noise

1)

cleaning nearby streets, damp sweeping and planting any areas
left vacant for extensive periods of time.

Temporary noise impacts shall be reduced by limiting
construction to daytime hours (7:00 a.m. to 7:00 p.m. weekdays
and 8 a.m. to 5 p.m. Saturdays). Construction mitigation
measures, such as locating all stationary noise generating
equipment as far as practical from existing residences and park
uses, are included in the project to reduce potential construction
noise impacts. In addition, truck traffic shall be prohibited on
Sonora Avenue, and the construction contractor will consult with
neighboring school and residences regarding the proposed
construction schedule.

D. Hydrology and Flooding

1)

2)

The project will comply with the City’s Flood Hazards
Ordinance and with Federal Flood Insurance regulations.
Structures will be built above the 1% surface flood elevation.

The project shall conform to the City’s non-point source program
and will obtain and conform to the requirements of the General
NPDES Construction Activity Stormwater Permit administered
by the Regional Water Quality Control Board. Best management
practices shall be included in the project to limit urban runoff
contaminants from entering storm drains. Project grading plans
will conform to the drainage and erosion control standards
adopted by the City of San Jose. The site will also be required to
comply with the City’s post-construction storm water runoff
requirements.

E. Public Health and Safety

1)

All demolition activities shall be undertaken according to OSHA
and EPA standards to protect workers and offsite occupants from
exposure to asbestos and lead based paint. Hazardous materials
shall be disposed of in conformance with Federal, State and local
laws. Cleanup and remediation of the site shall be required to
meet all Federal, State and local regulations. All USTs will be
properly closed and removed according to City of San Jose Fire
Department standards, and existing ground water monitoring
wells will be abandoned according to RWQCB and SCVWD
regulations if no longer needed.



Vegetation and Wildlife

1)

2)

3)

If construction activities are to occur during the nesting season,
Preconstruction raptor surveys shall be conducted, and no
disturbance of active raptor nests shall be allowed. If raptors are
present, the Department of Fish and Game shall be contacted and
appropriate construction-free buffers shall be established.

Preconstruction surveys shall be completed by a qualified
ornithologist no more than 30 days prior to the start of
construction to verity the presence of owls. If owls are present on
the site prior to construction, the applicant shall enter into an
agreement with the Department of Fish and Game to relocate the
owls, find replacement habitat, or other suitable measures.

The loss of ordinance-sized trees shall be mitigated by
implementation of landscaping plans approved by the City of San
Jose, in conformance with the City of San Jose landscaping
guidelines and City of San Jose Planning Department
specifications. Typical tree replacement ratios required by the
City of San Jose include the following tree guidelines: 1)
replacement of 2-11” diameter trees with 15 gallon trees ata 1:1
ratio; 2) replacement of 12-17” diameter trees with 15 gallon to
24 inch box trees at a 2:1 ratio; and 3) replacement of 18"+
diameter trees with 15 gallon to 24 inch box trees at a ratio of
4:1. During site redevelopment, healthy, mature trees will be
incorporated into landscaping plans to the greatest extent
feasible.

Geology and Soils

1)

Seismic hazards shall be mitigated by implementation of
construction practices in accordance with Seismic Zone 4
building criteria as described in the Uniform Building Code.
Site-specific geotechnical studies will be required for individual
components of the site. Buildings will be designed and
constructed in accordance with the recommendations contained
in the geotechnical reports.

Cultural Resources

1)

All subsurface excavation shall include archaeological
monitoring. An archaeological monitoring program conducted by
a qualified archaeologist shall be established to monitor all
subsurface work. The monitoring program shall contain



provisions to catalog, curate, and report upon any materials
recovered during monitoring. If human remains are discovered
work shall be halted within 50 feet of the find and the Santa
Clara county Coroner shall be noticed. If the remains are
determined to be Native American, the Coroner shall notify the
native, American Heritage Commission to determine the “Most
Likely Descendant” (MLD). In consultation with the MLD, a
plan for treatment and study of the remains and recommendation
for completion of testing or other work shall be formulated and
implemented. If the Director of Planning, Building and Code
Enforcement finds that the archaeological find is not a significant
resource, work shall resume only after the submittal of a
preliminary archaeological report and after provisions for
reburial and ongoing monitoring are accepted.

V. WATERPOLLUTION CONTROL PLAN NOTE

A. General

1)

Pursuant to Part 2.75 of Chapter 15.12 of the San José Municipal
Code, no vested right to a building permit shall accrue as the
result of the granting of any land development approvals and
applications when and if the City Manager make a determination
that the cumulative sewage treatment demand on the San José-
Santa Clara Water Pollution Control Plant represented by
approved land uses in the area served by said plant will cause the
total sewage treatment demand to meet or exceed the capacity of
the San José-Santa Clara Water Pollution Control to treat such
sewage adequately and within the discharge standards imposed
on the City by the State of California Regional Water Quality
Control Board for the San Francisco Bay Region. Substantial
conditions designed to decrease sanitary sewage associated with
any land use approval may be imposed by the approving
authority.
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Tree Legend

O W A vy @ Tree to remain

X Tree to be removed Tree Table
Tree to be
Number Tree Species Size (Circumference) Ordinance Size Trees Condition of Tree Tree 1o be removed | relained
1 ELM 50.2° NO FAIR YES NO
EXISnng Trees 2 REDWOOD ?5.4' YES GOOD YES NO
3 ELM 56.5" YES FAIR YES NO
4 REDWOOD 502" NO FAIR YES NO
Number of existing trees on site 18 s PALM 314 NO Go0D VES NO
Number of existing trees to be preserved 13 & ZELCOVA 56 vEs FAR NO YES
s 7 BIRCH 314" NO FAIR NO YES
Number of existing trees to be removed 5 8 ZELCOVA 502" NO FAIR NO YES
- 5 ZELCOVA vy NO FAIR NO YES
Proposed Trees 10 ZELCOVA 56.5" YES FAIR NO YES
11 REDWOOD 628" YES GOOD NC YES
Number of proposed trees to be planted 165 12 REDWOOD 628" YES GOOD NO YES
[ 13 REDWOQD 62.8" YES GOOD NO YES
Ratio of new trees to be planted to ) REDWOOD 500D No
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REDWOOD GOOD NQO
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The following
items were
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packets were
distributed.



From: smulligan@resultsnottypical.org <smulligan@resultsnottypical.org> on behalf of Sean Mulligan
<sbmulligan@gmail.com>

Sent: Wednesday, September 10, 2014 1:10 AM

To: Simvoulakis, Lea

Subject: Lea / Re: Striking Hearings for PDC13-041 for Violation of Notice Requirements

Dear Lea Simvoulakis,
Re: Striking Planning Commission and Council Hearings for PDC13-041 for Violation of Notice Requirements

| have spoken with various people at Rosemary Gardens, including a past President of the RGNA. They appear to
be upset that the planning commission has violated express notice requirements that the applicant and planning
commission agreed to (to notice “each household within Rosemary Gardens Neighborhood”) and request that the
planning commission and council hearings be summarily stricken from the respective agendas on 9/10/2014 and
9/23/2014 and that the applicant and planning department follow the agreed-to process and reinitiate the June 2014
community meeting after mailing all homeowners within Rosemary Gardens the respective notice. Councilman
Liccardo is known for caring about the integrity of government processes and | have been requested to forward this to
him as well after conversations with others in Rosemary Gardens.

The documents, including the map showing a 1,000 foot radius are at:

https://sites.qgoogle.com/a/rosemary-sonora.org/main/skyport _notices

DOCUMENT TIMELINE

1) Ordinance 26064 dated 3/21/2000 has a history of extensive complaints regarding minimal noticing for the Spieker
Properties/Equity Office complex. Because of the lack of notice, the applicant (with Ken Rodrigues as architect then
and now) received approval with a council memorandum signed by then District 3 Councilwoman Cindy Chavez and
signed by Mayor Ron Gonzales that states, “The applicant will work with City Planning Department staff to insure that
any future project noticing goes beyond the minimum requirements and include noticing to each household within
Rosemary Gardens neighborhood.” PLANNING DEPARTMENT DOCUMENTS ADMIT MULTIPLE TIMES THAT
THIS DID NOT HAPPEN.

2) The community meeting notice for June 4, 2014, has no noticing radius. However, the planning commission staff
report, dated 9/3/2014, refers to this meeting from June 4, 2014, and states that the noticing radius was 1,000 feet.
Per the agreement, this should have been all households within the Rosemary Gardens neighborhood.

3) The planning commission staff report dated 9/3/2013 states that the noticing for the June 4, 2014, meeting was
1,000 feet. Per the agreement, this should have been all households within the Rosemary Gardens neighborhood.

4) The Skyport Office Rezoning notice for 9/10/2014 (planning commission) and 9/23/2014 (council hearing) have an
express notice of 1,000 feet.

5) The GIF map shows that a 1,000 foot noticing radius misses about 80% of the homes within Rosemary Gardens;
hence, the violation of the agreement is material.

These four (4) documents are shown at:

https://sites.google.com/a/rosemary-sonora.org/main/skyport_notices

| have other emails blaming the planning department for losing requirements, where the city attorney blames the
planning department for losing the requirements and that has lead to significant strife between The Sonora HOA and
the RGNA.


https://sites.google.com/a/rosemary-sonora.org/main/skyport_notices
https://sites.google.com/a/rosemary-sonora.org/main/skyport_notices
https://sites.google.com/a/rosemary-sonora.org/main/skyport_notices
https://sites.google.com/a/rosemary-sonora.org/main/skyport_notices

Many feel that the planning department needs to be better organized.

QUESTIONS:

Question-1) Can PDC13-041 be stricken from the 9/10/2014 planning commission agenda and from the 9/23/2014
council agenda, and Ken Rodrigues and the planning commission restart the noticing process and community
hearings as agreed to?

Question-2) If the complaint is made at the Planning Commission on 9/10/2014, because PDC13-041 is not stricken
from the agenda in advance of the meeting, who should be blamed:

A) the planning department

B) the applicant

C) Ken Rodrigues

D) the past city council and mayor for agreeing to this noticing requirement

Question-3) If the complaint is made at the City Council on 9/23/2014, because PDC13-041 is not stricken from the
Planning Commission agenda and the commissioners approve this, who should be blamed:

A) the planning department

B) the applicant

C) Ken Rodrigues

D) the past city council and mayor for agreeing to this noticing requirement

E) the members of the planning commission who recommended approval to the City Council

Your timely response early in the day to the three questions above can save everyone some time, reduce
greenhouse gas emissions, and allow people to prepare for what comments need to be made.

Personally, | am in favor of the 350,000 sq. foot office building, subject to terms and conditions consistent with
Envision 2040 and with integrity in government processes.

| am conveying this to you on behalf of multiple members of the Rosemary Gardens Neighborhood Association whom
| have personally spoken with.

Again, please see the following URL for planning commission documents:

https://sites.google.com/a/rosemary-sonora.org/main/skyport _notices

Please print and provide the above-referenced documents and notices and the map showing the limits of the 1,000
noticing radius to the Planning Commission unless this is stricken from the agenda before the hearing.

Various members of the Sonora HOA and Rosemary Gardens are working together and we intend to formalize this
relationship soon.

The noticing requirements for PDC13-041 are extremely important as the project will affect over 10,000 people for
years to come, not the least of which are the over 7,000 employees/residents of the Skyport Plaza Master
Association, operated, for the most part, by Equity Office.

Going forward, the planning commission should modify its noticing requirement processes to check for agreements
made outside of applicable law.

Made at the request of RGNA members...

—Sean Mulligan
1 of 5 directors of the Sonora HOA who does not represent the opinions of the Sonora HOA Board


https://sites.google.com/a/rosemary-sonora.org/main/skyport_notices
https://sites.google.com/a/rosemary-sonora.org/main/skyport_notices
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